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§86.78

(e) If your project is completed before
the end of the period of performance,
we recommend you notify us and ask
for advice on how to adjust the period
of performance to manage potential
program income.

§86.78 How must I treat income
earned after the period of perform-
ance?

You are not accountable to us for in-
come earned by you or a subgrantee
after the period of performance as a re-
sult of the grant except as required at
§§86.90 and 86.91.

Subpart G—Facility Operations
and Maintenance

§86.90 How much must an operator of
a BIG-funded facility charge for
using the facility?

(a) An operator of a BIG-funded facil-
ity must charge reasonable fees for
using the facility based on prevailing
rates at other publicly and privately
owned local facilities similarly situ-
ated and offering a similar service or
amenity.

(b) If other publicly and privately
owned local facilities offer BIG-funded
services or amenities free of charge,
then a fee is not required.

(c) If the BIG-funded facility has a
State or locally imposed fee structure,
we will accept the mandated fee struc-
ture if it is reasonable and does not im-
pose an undue burden on eligible users.

(d) You must state proposed fees and
the basis for the fees in your grant ap-
plication. The information you give
may be in any format that clearly
shows how you arrived at an equitable
amount.

§86.91 May an operator of a BIG-fund-
ed facility increase or decrease user
fees during its useful life?

(a) An operator of a BIG-funded facil-
ity may increase or decrease user fees
during its useful life without our prior
approval if they are consistent with
prevailing market rates. The grantee
may impose separate restrictions on an
operator or subgrantee.

(b) If the grantee or we discover that
fees charged by the operator of a BIG-
funded facility do not follow §86.90 and
the facility unfairly competes with
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other marinas or makes excessive prof-
its, the grantee must notify the oper-
ator in writing. The operator must re-
spond to the notice in writing, and ei-
ther justify or correct the fee schedule.
If the operator justifies the fee sched-
ule, the grantee and we must allow rea-
sonable business decisions and only
call for a change in the fee schedule if
the operator is unable to show that the
increase or decrease is reasonable.

§86.92 Must an operator of a BIG-
funded facility allow public access?

(a) Public access in this part means
access by eligible users, for eligible ac-
tivities, or by other users for other ac-
tivities that either support the purpose
of the BIG-funded project or do not
interfere with the purpose of the BIG-
funded project. An operator of a BIG-
funded facility must not allow activi-
ties that interfere with the purpose of
the project.

(b) An operator of a BIG-funded facil-
ity must allow public access to any
part of the BIG-funded facility during
its useful life, except as described at
paragraphs (e) and (f) of this section.

(c) An operator of a BIG-funded facil-
ity must allow reasonable public access
to other parts of the facility that
would normally be open to the public
and must not limit access in any way
that discriminates against any member
of the public.

(d) The site of a BIG-funded facility
must be:

(1) Accessible to the public; and

(2) Open for reasonable periods.

(e) An operator may temporarily
limit public access to all or part of the
BIG-funded facility due to an emer-
gency, repairs, construction, or as a
safety precaution. (f) An operator may
limit public access when seasonally
closed for business.

§86.93 May I prohibit overnight use by
eligible vessels at a BIG-funded fa-
cility?

You may prohibit overnight use at a
BIG-funded facility if you state in the
approved grant application that the fa-
cility is only for day use. If after we
award the grant you wish to change to
day use only, you must follow the re-
quirements at subpart H of this part.
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